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fafa ^TTTT Malirjq 
(fesndH^nrr) 

3Tfq^5RT 

3ff3c#, 30^,2006 

> ^JT.air. 829(31).&K1 fa 31 j i<hi PtMfaftsKl 31Ki(! 3?) ^M^Kf'fafcTt£il«blfalcl fa3l «fETT^ :— 

3TT^fT 

snr. 33fad, 4faM3r, wz 3twt far, falsrjr 3 33 crrf^ tfft 3T mfa fafarT fafa fa ^fa trt 3fr 

TFTPTT 33 TF3 % fay, faffa 33 37f^r*T3 3F3 fan 3TTT7il fa fafaO"5T7^3 fa Ih 

3iR 333 3lfa 3 3F fa3T f fa %m\ faffa faf) fa, fa cflffafr Wf 3T 7T7T^W3T (fafa TWT) «ff, 

tft fafa farfagfarfar far ^ M 2004 ^rfafafai if fa, Tnfa3 ^ 1 * 33 7 fafa^fa sTsnqnfa ^ farTifaet fafa fasten 

Ttfar fafar ^rrerf fa ar^r^rr % ^3 fa faj33 ffau ipn «it far w 3fa?r fa % 333 33 7TT33T % aifar 1far fafa) 

*-fiPi<ii fafa fa <rtfa 7T*IT fa fa Tfa fa ffar faffa fa <41 'Jii’ii ■qiffa; 

m T0^^7lfa3Hfa3FffaT 103faT^(2)fa3?fa3^1^,7flfa3 21 fafcf, 2006 m W ^ fa ffal*H 
STFlFT fa TP? Hl J f) fa fa fa 33T fand) faffai fafa PFff^^TFT % SPjfaF 102 fa 7fa (1) % dnfa-S (3T) % 3Tfa3 cjtfco|«=h 7?fa 
IT fafa 7T*n fa Wim faTfafafaq fafal fa fa fa; 

3TT#T fa 21 3T^eT, 2006 fa 333 ffaft % 5TF3 fa3 fa fafat 7#f3T fafa fa 23 37^, 2006 fa fafa TTOT fa 
3373) 33T33T 3 333-33 F i^3T «4T, fsm 3«T 33, #3T 7T*TT Ttf^31cT3 ?RT cTTTfTS 23 W$, 2006 3T33T 3Tf^33T 

Tf. 21/3/2006/ZT "5ITT 3F ^f^cl 333 f3 37f^f33 ^3T 33T *3 f^WTT^T ?RT 3333 ?3FT-33 23 3Ttf, 2006 ^ T^33T 
3^f^3T33Tt; 

3lk W33 333)3 ^ 3133) TFT (3WT ^ITT) ^ 3) t f3T W TF3 % 3333 fa T#FTT 3FT) ^ 3F^ F) 23 
2006 33 rfaTT^rr^ 3rfa^TR^ c3m-33 3fani3f)TF3 WR3 dlW ^^4 3T3ffaTT^T37) TKWI 3?)‘ «ft*, 3TfaW37) 
TKFTT 3^ TF^%%3 ^fa) a#T37f«m fa^l %3T?3% TT3%T 3 ^33 fafa fa«fa 33T t; 

3RT:, 3T3, ^f, 31T. 3. 3T^pT 333T3, 3TT3 33 (l^nfd, TTfaTR % 103 (1) % 3T«fN 3T33 3Tfafa 33 

33)3 37T31HT, W f3faT33^3JT31 ^fa ?fa3) Tl)f33T 3FT)^3?) 37f«T3if*TcIfa^3T%^TT33 3 #\ 3TR %fNel37)3333lf333, 

T#FTT 3FTt ST3 ,dl'0<a 23 ^TT^, 2006 3l) 3lfa THTI 3>) 3133) TFT33T TT T3T3-33 F fa^ fa 33F3 t3T*fa F) 3f ■§■ I 

29 '^i, 2006. 3TT3 33 TI^Hfci 


[33. U 11026(12 )/2006-faT. D] 

37T. fa. 3*$^), TT533 TTf33 33 f33FT) wfaT 


1647 GI/2006 
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*rrm f^hrr 3 it%t 

: 

102(l)(F>) # 3T#F ^ ofai *TFT FFRTT #F# #ftFT FT# #t STf^f^TF f^R&Tf 

2006 3PT fa3?T ^TTRcTT 71 

[ 'H’ftfcui # 103(2) # 3?#F ftcf# 

TO 

FF flfoETH # 3TJ^ 103(2) # 3T#F FR3 # ^ ITF FT^I 21 3#eT, 2006 FF ft#?T t 

ftRT# gRT ?F 5RF <R FRF F* f 5 !#! 3TT#F F?t iflF FT# F# £ f% FFT #F# #f#qT #, <j3 eftF> tfFT 
^rft, # sF^dg io2(i)(f>) # ar#F offt> *ft Fft ^pzrr f^t ^ # far? f^ref&r # M £ 1 

2 . #f# ^frf^mr Ft# #t arPmsfSra f^R^cn ff 5tft # ^ter, we wfff *fe, 

^flFJ? gRT F>t JR§6 F>t iilRjcfi'l 3 133TFT FFT SIT I ^FtT 41(^44 if FT# ^ FF 3Tf*TF>SH 

f#F7 tf% #F# #ftFT FT#, ^ W TO^T {c#F WF) *#, # FF^c# W#F ft#FF &5T # (<rt 2004 
3) Mfad #, F*#F WFFFTR Ff^TF F>t 3RF5TT 3fR F#F FI# F#3%?R ^Tf%cT f#*FT RIF# 

Fft 3RF5TT # 3 ft^FF ft?FT FFT SIT I FT# ^ FF F#eT # f# % FF *KtfR # 3T#F RTF # FF ^ 

#F##ftFTFi# #r #f> wn <# vzm # f#? fttficT faFi wf? ft^ 1 

3. 21 3#eT, 2006 #T 3TT#F 3 ft$?T FTFT F# # ^ #F# #ftFT FT# % 23 FT# 2006 #[ cfa> 

FFT #t 3TF# FFRRTT % cFTFFF # f^FT FT «lw % cfa> FFT FfxMIeTF gRT 23 FT# 2006 #t 

3tf£R£FFT FR£TT 21/3/2006/# gRT 3fftRj}%cT f^RTT FFT # I e^RT 3(f#qFFT 3. fvRT#t ^ nfcT efT^ FFT 
Ff^FTcTO gRT 24.3.2006 #t 3TT#F g>T Ff #, FF TcvR? faFI FFT STT*# #F# #^RTT FT# ^ 

FF7 ^f 3F# WR % RTFTT5T t I^TT SF 3<k ^FFF cFlFF^ c^ FFT 3RZT5T gRT 23 F#. 2006 % ^#4iR 4RR 
fcRTT FFT SH I 

4. #F# FlpRH FT# gRT cfRT FFT ^ 3F# ^STTF % RTFFF5T t f^ W^T F>T SITF ^ ^3cT fT 3IT#F 

gRT f^R f^r cr# eglJcT m^TFo f^TRTFT FF t t% WT Flf^FTT 3 S31FT FFT ^F#) 

f^R^cTT FF 5RF Ff^TTF # 3FJF&F 103(2) # 3T#F 3IRTTF #t %# ^RT # feT^ 3TF # #f^ci t 3RIFT F# I 

5. Ff^FTF c^ 3Fp&T 103(2) 3fr? 3TJ^g 192(2) # 3T#F F^qfcT afN ^TvntlMToff ^ 'M# # FTFR) ^ 
3TT#F # FF5T FF#IT%FT RJTRtFtFkF wW|FT ## f I 3RT:, FTFcft ^ 3TTFTF W1 -iJUITcTF ^ 
ew FjRTTcRfr gRT anftgjR f^ terafr, aft? fftfcr gRT F Ftg fl i d #cn t aik m?m 

FRcTT t ! FTFRF f%^RT # FF F W F ToTF WlTt # #F l^aTTFJcfff tR f^IR FRct f 3^ 

f^rreiFT tR ^ # fcF? fcerR f# fr^ # t^[ ff ^ ^g Tf ^ i 4> ft^ ?Tft t ft %# ftf 
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tor ft% meft dddr ft <nrdn fftto? mtot 3 fftto Prato anto ft nfftr 7 ft ft tonr, 

arwraff ftoft Prato ftt ft *ij aft, ddftt ^5 nt *raf§d wr *t wr $ maft (W3 d7 m to 
to wi ft fayfed n?7 ftnr nm ft, told Trad d>r Traw 7 ft TFdi, droa wmi<»w % 3nfk ftt fk*fa? 
arto ft tw 4 am $ aft? drr airaK a7 arto ftt *3Tto a?7 to t 1 3ra$n ktft man tota 

fttW4 [(1987) TtfcPtkt 1J#I 42] ft atdft 3 to ddR Prato 3lfteT ft otto 7F^ ft ftTFT fktftd 
a?7 to am an, yteidH ^t ar era % Pr mfafetd affiPra t P a tor: 

“ ?7T Prato 3TftoT *t ddR m? JT?d H g ra^f # I Fa Spfrenft ftt 3k ft ft af 
^ofteff ft def ft ft3 7t $ I gft dTF, F?t d8ZT ftt 8JH ft to ^ fft d^ 7W £ <TFft ft Ft 

ift f 3k ftt tw ft 3ito Ptto> gt aft $ Tift ga Prato arftf ftt to^r ^mwa 

e?tt ftp? aR an ftt ftto^mr tit 3rt 5tr9t ft to ck ft ?a ter ft ft araft ?rftd atoft I ga, 

^d nPf^rto ft d^T HIWMil ftt ftPtWd ftt ftP l HMdl d7 dT 3RT dFc^ ?? fttf Tld aft 3F 
toft crf ftt Ft, <zraa to to a*? ftkr ftft f fft as anftcr 73 ft ft to ft fttf 3nkr to to 

Prato ’if Riaftt toft f’ 

6 . 4 y«Rw *irai<*ra % cftorar w darn tos fare ttt§ fttomr 1974 tot 505) ft arto 

ft Pratorfan siftPraffta tor an: 

“ fftdd TPTI an ftoa ft tor ft aarw, jtof ft Prato ftt» <nraT toft? to 3k Wf 
ftt# mRuiih d^f toto, m-. ^nrn?w tft arik $ ^jw im <£ jjuii^i n? % to? ^7 

to^to I Fn ttf tor f ft? jtof ^t ak 3) M f?t Softer 4 <tot ^cr 1 1 vm dm p&g 
$ ^T^JdlHIkl 3k3FJTto ^WlftcT TJF n^fct t ft? ^ToRT Tf?t kt ft4 I ^I4> ^T ftftorr to ^ foitf cW 
cRF ftxfR ^PRRT trto ^ del? ft? ^F ftgrejdi nstot ft ^ uftftd R # iTlft^ft^FJ^ft^ 
TFT ^ ^rfto *rm Ft 3 k ftto ri ^t qgto i Tft n? fto to ^t sr«m Ft; 

ft Ti? to? w ftt tot ft to sk RnrneiTr ft to ftftw to 4 to ftt cpm? to ^r^rft 

Wlftd>K g?T tod nftd ft dft ft. 

.JJto dldft ft dftdT ftdH 7RT ^T ftod ft to ft dM ?d to ft tol? d?Fn 

fttoto? did ft trit ft fft dm d^r dTka ftt ure drft^d tor w an, ntot ton 9 -tp ft 3to 

fkfftr an sradrto 1 to ft n? tnm to % ^ ??r jm?R fkfftr an dd ft ?to fttf ft aidFifob torn 

to fftton toft dton fto tptt ft ftod ft TOid ddft Prato ftt 3?fftftnradT fftto? 3k 

\ 

rtotot ft d# ft. 

.Tfig- fftto fft ntot fkffd an, dnto ft dtka ftt fton daft nR srrakd an sk 

to dd? fttor ftt ^rfcT dn to t, ?to ftft ^todT dft ftft sk gtora tom ftor dm ft ftod 
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cfft sjft if ts# ^ ?>r ^ t R cfr anfton^ff cim gRrr 

3fEr a f#Rft etwaiR* 3 rJ if seeA n? sett? tr^n gait # f#?K ^tt ^ tt bett 

f#T mtff TETTTH 3»f m^3 ?# ftrffcF SJT 3Wqr ^ F 

7. ^4: WdE ^RJMd # ERtfr^ Eg? HTeT ^TR TEiftcT ETSft (T^att? 1987 Wft 1577) if 

PMlctRsTd EcT cZTctd f#j?T : 

“ #T 3tffEf pufdd 1981 <£ WxR Tf TM^cf t 4>!efPlI$ ofP5> TETT #f f#TO T7 

1984 # TTETET Bf e£ 3T# TORT 1984 if ^ afft 3ES RRTRq MtH §MF 2TT 3ft? JTRRff cffc> 

Tmr i£ fen? 25# aEr^t P»<jEm ?f ^FPwfffcici Bf eet sit i 1984 #? frafa? ?>t ?ft #r ^rgr 

ft#?? 3TfvT#i #> FREE ?f TOEg f#ETT arf^Rji TSlfor ?R#f Ef $ffl 5R?Eff #> ftgfa? 

^ ftaRTT E# 3FSTS7 ff$E Wl RT5fm ERft, T^TT^K 1986 1253 3ft? EE??ft SRE? ?ETE Tl^fr? Eftft, 

(1986) 4 IRRM 78 : ft3n#3TR 1986 TRRft 1534) ft ??TcT W EET SIT I 3TT&ERT EElfcR cfl^ ?ETT 
1# R#RRT t ?ft 1984 ft 1#trf#cr ?>?#f Ef aft, JRESff #* ftgfa? ?ft gftETE tflftdlfoff ft 3TTO Eftf f#5ET 
3n tefrtt Eef fftgfaE sroff f#err?E e? 3fg ft ftsj? ?r? eft ?ftf% HERff i98i ft i|? anstftg Prafxrc 
ft? 3TTET? E? cflET EET EE E^f ?ET f3E t ?f^T> 1984 ft v3fr$ TOTcRcft Pl^dd ^ 3TM? E? <RT ?*3fT 
t I qf# FT 3T#tcT E# R^xT 3R# f 3ft? RETef 13^ RH q i d ' q HtcT ^ l#d # tR ift SRPft ^ Mdd 
f#qtWT 3Riff ^ RdfVW ^ T^Rf 3iH(W 'T^f f#F7T «TT tfcftdl <?W)f#J 3FITR7 cfj<^ ^ fcRJ 

STJcT^ W #RT wR# ^ ^>ROI f^Rafe Bt TRT t I 5^T ^ TR^t ^ MdT ^ 3RRcT ^ ^ fpRJ 3Tvff 

# wm -m it ^ £ i ^iroieM f#5# f#4iog> tt f#^TR tr# ^fcr? g* 1 #^r 

^vht trrf^ 3i? ci^ 1#> mm% $ f#qrera?Aiftffe t ?t i ^ ^ ^ 

^ [Ti ^ T?? RT5 Bt c# 13RT cRTT # ^7T^I 1#Pl5f?? t#Rf! cRB 1# F?T^T# %1cT ^ THnf^cT 4^RT 3ft? 

?l# Rrra rc FSf f#Piw? ?r?t t gt cft?> w ??f#f it ipft \ vtti wft # bfth 

3TTRj eTT^T if TFT cTT^TT tt^|^T ?Mt 3TTR> chdl^t ??FT 3T#fTT ( 1944 TRT# 111 ?T^ FTRpT # 3TT# vn^uy 

# ?g irt ezr^xf f^rqr: ‘ ^ ^ tfrtt % ?rr bfstt ^ rtt 3pfteff ??t ?r# ^ fen? 3 # yitorr t 

■BTfcpT ?? TmEr #m 1^ ?f# ?f btt jtftE # f^ft to hpi EfEw ?rT if ami tpt? 

ePTRTT £ ftRFET BtR TR?sff f#i# iff TW # OTTf#cT T^f 4RfTT I ?TT FTTff gRT EfqgRT 3fT# ^ f^ 

3?#ha ?ff tt?> arEmr# u?t ^ #t? ijtt 4i>wft4> f#?? t? f#^R bEtt 

Errm grarr 4ff#g ^ tw E ^ fen? f#wr? zmi t 1 # *rt ?tt ??t 

3FMr 3rtelf^c?T ?T SFTET ?R# if T£JEET t V 

8. 3rEJET # f##?I RPTeff # ^nf#q> f^RT ?>T cETRTR 3FJTEW f#RTT # 3TBT ?B 

f#T^ Tf^T? f#>?T W t, 3TT?ET gRT TET f#^ 3TT# % aft? TT^Tf# ?T WETfeT gRT TO T4 

feft* uil# ^ ^?f#cf TTg? ?>T TTgW ^ TB W t I TEft FFTeff if 3mfEl gRT Slfirenf^T TRRT TET ?B 
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ft fft fftftB tofa> ft TOT BI I ftft i^TOTcft ft B^jB TOift ft feHT ft TOlft Blft toft ftTTpRRT toH 

to ft brf 3 HT bbriT ft srPwf^RT toftrr ft ftsito to?r TOft ft (51 FWnr 354) BtftR 

17.06.1971 ft <5Trzfm ft BB, ft crf^7 fftF ftft - ft? TOTR fftH TO ft ft 3RI BgRlf ft fttoto 
f^R^cTT ft BBto ftft?T TOft ft (51 fe*3IT? 360) BTft?3 10.1.1972 ft BB, ft m$W Ift* ft? BTR TlftB 
ton MJ ft BB 3RT BBRlt ft 3lto>to to&IT ft TOft ft cTTfof 2.7.1980 ft BB, BT. TORTO to, 

bto to bbrt ft 3 ftoto ftof#cR ft TOft 3 arfrsr 17.10.1990 ft bb, ft bft&t TOft bb Rto, 
w to bbrt ft arftoto fto^crr ft Bmft ft <rrtta 27.10.1990 ft bb, ft*ft TOdt totor, b^t 
to bbri ft artoto ffttoi ft TOft ft cito 12.7.1992 ft bb afo-^ft ^raHcto, crtoro§ tonr 
to ft bbri ft 31 to to fft^m ft bto ft Bto 29.8.1997 ft auto ft bb to fb BBft ft 
ton to btott % 1 

9. to. ofJMjar to to tort (1989 to to?r tort 2) <rzft afa irtorfftft ft gtto Bto ^mh 

SIT I BB TOR* ft BcJTBT TOT 5R=T BTO TO ft BcTOefi B 3TRftB BBRT TO. TOTOTTB toft fB TOW TR 

artote ffttoT ft «nft ft an fft to ^IR. tr. to atrc> Fftftto ^to Belton tor, 

c RFTT ft 3r£BSJ-BF L TOltoB3> TO TO EfRB TOT v& £ I BB BPTct $ clftTO 106-1989 ft T|B> BTfaTO, 
10-7-1989 ft B^rfft STB aftol B»T ^ I BBR 3Tlto gRT vffa ^ ctto ^ 

^ 3tro bt. to ^r tot to 3 ato wh ^ rtfit? ^ to «tt 3fR topt wimm^ i6-3-1990 b>t tot 

^> BTOftT gRT ^to? tolT TO sJT I 3TTto ^B?BFBB^tsftf^>BT. to^> r*i\*m $ A 

r 

^ 5TTR toTT toNfJ # TO # ! 3IRjk % BB Bto ^ 4t Bf 3PFft TO ^ B? BlteTB totf 1^>: 

“d!^ 16-03-1990 B>T BT. to ^ cOITOT ^ ^chR toj ntoPRg^T BB to ^ TOT 

TO ^ TORT | 3TB: B? JTH 1% TOT B? BB TO ^> W ^ B7T ?% fcttj 

totoftTOt ?B TOB toR ^ to B^f TOT # BBtf^ 3TB BF ^ BB TO ^> BBRT 

t I ^ Mt^ffcl^ A 3TTto BF TO 5TRT ^ B> fcR ftfr BBT BT. ft# TOT TO ^ TORI ^ 

to *r ^ ^ to toto ?t to f, Barter ^ ttto Pto tofe ?t tot t V 

10. 1992 3> toB TOTRT B. 1 A, fuRtf TOBW B> TO5T TTBJcT dto 22B-1992 BTtol 

B B3TBT TOT JRB BF BT 1^» TOT *toft BB^t TOTOR, cfcTOcftB TOB TO 3Tlto TORTT %, ?B 3TO? 

BT to^TT BBTO eft t 1^> BF 5-5-1992 ^ 15-6-1992 TO? BTOR Bft 3FR TOft TOBtoT aft I 
BltoT 30-6-1992 B>t 3TTto tft ftto B^t ft I ftqft TOTOR ft TORTcfT ft 3to 29-6-1992 ft 
BRTO ft ft ft I 3TTftB % fft?i fftTOp BHT Bftfe BTO ft BBft TORTdT 296-1992 ft TOR ft 
ft ft ftr BB 3TTBB ft 12-7-1992 ft BB ft ft I 

11. ft. BBcffcRT ft ftft&B to?T TORf ft (l 993 TO fftB TORT B. 1 (ftt)-6 (ftt) sfft 1994 TO 
l(ft) [ 3Tf^B 192 (2) ft 3t#T ntoTO| ft BTOBTR ft BfftcRT^ topT TO ft BBRto ft 
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fft?ftcTT 3* TR3 3ft "331% 3lft fft&T ] 3B TOT, fvSTOft 3B TOTO sft 3fR TOWdl, TORft 
ft to to 3ft fftTO3*3 3R<ft xfc ftfftd *gft eft fttro fftftfer 3R % 3 ft aft 1 ffttro tot <ft 

<ft toicT, aroftr % 3? spw fa 3Rft Pwfe & to ft l tot 3Rft ft, hV^huu toh 

TOR ftftsT <|RR ^ (^xr) ft vJSRfJT ^FUeR $ ftPKVZ I 3>T 3T3cT3 efft §3, 3TT3W % 3B fftRT 

8 jt : 

“ TOrT JRFT <ft Wft ^TOT qjgaft TO fttfR 3Rft TO 3TTftR 35T3BTOTftft>ftftt3>lftTO3T? 
3HI3Y33> Btftt I TO TO fa 33T SJ*ft vMdfelStl 3ft 1996 ft 3B?T ftt f^TfecT B* 3ft eT fftelHNg 
fcf3H TOT $ ^R ^TTO 3j TO eft ^ ft 3ft ^?ft eft ffttfftcT ?t 3ft ft I B?T TOT TO gftft 
OT, 3R 3T3 ffteT ft ftt fttftt 3fa fRsfo 83RT ftt3T I vW^<W TITO TO 3ft 3ft faftt 

^ftwr ft 3 cfr 333ft 3 cfaT 3 aifftrtft to fa$ ^fr ^>r^ r trts n&u, M B^Efnmr ft??r 

TOT TO foftt SRftjot HiftvHH 3ft xjfft ftlftt I 3B Tf3> ^ZRfftTO RTT^RT qfftTT# ft xft 3R3 ft 3Tftt 
3fa 3FJiTTcT3 3ft X3fRft ft fa 3ft 3ftft fft^RRj B*T ^T ft ^fcl3T ft^tf%3 ft fa faftt ftt WT ft TOT 
TO ftfft?33 3>T xffiRnft 3ft f^jfcT TO TT3T3 3ftf 3^31 eft 3B uRcfT 3> TOT 3ft TOftft fttftt [ 3*§cT: 
^qwicfflf ftt feR ftft ftgrfnrar fftgreraft 33 fftfft?33 3Rft ft 3Rft srrcraft tor * 331, wteR 33 
vjfftcT 5Rftxr 3# ftt3f I ftt Hl3RM TOT TOT ftfcs fW? ^ (^R) ^ BFTft ft TOeR 
WJI31OT ^ EftW 3>T 3RcT? eTft ft ^ I TO“ ft ^RtT fft?TR TOT <ft TOk=T 3TR?ft ^ 
fftgfro 3ft B?r 3TRRXR^M # 7^ aft fa ^roft 35feTXRI 3jRf ^ fftxsTOT 3> fcHJ T3#R ^R^R 

3> tot fftmn t afa 3B eft^ ufftfftte afttlfftro, 1951 3ft sjrt 9^ 3> aiftfa Pi^d f 1 

^ ^TRTTO ft fft3ta 3ft *3Tfor 3R fft^T 8TT, f^ OTTO ^TOR ^ TOST 3TfttR RffteT 

sft. TO3 ^Rn fftERT TOT fft^fttcT 3R R? I OTTO TO3TH3 ft TO3 fftR3 TOT 3» 
fftETTO 3ft TOT ft ^gft fT? 3TTft?f 3ft fft^fjp Bt ^|ft ^ TOTS 33Tf%3T 3R fan «TT 1’ 

12. B?T SW, 3B X5TTXIR fa ftft upTEft ft, t^Rft 3B R^3, f^RTft ftTO« TOtftd ft 

TOffttT TO3 35T TOES 3ftf ^ TOT ft 3TOFT ft cRTBR ^T 3TTTO 3ft TO 3t ft ft? FRcfT Bt TOT ft 

5tk TJ3TT TO im XR3TRFI 5RT 3ftft TO TftcfH '^<g}lPl3> xTBc3 3ft ftt Btftt I 

13. OTjcRT ?TTfft3Tfft3) 3#7 fftte 3ft TOT ft Rjft |TJ 3lk TBR 3fe, xjft ft ^ftT ftft fftft^T 

FReft ft 3TFftn SRT 3TTOR tr ft TOeT, 3TOftl 3ft ^fft3T% TO 3? ft fftj sfrleft ftrfft^T 3tftt ^ 

eft^ TOT 3ft TOTOT Btft ^ fcTTJ 3rfft3T$R fft^ftcTT cfc JR3 ft ft«lfftcT 3^TOT fftft?T ??T OT 3ft TO3 ft ^T3ft 

fft^3T Bt TOT ft fftr sJfacft ftrfftST nfa 3Bft ftt 23 2006 ^ cft3T TOT ft 3Flft WH ft cTOTTO ft 

f3ft ft 3ft? B?r TT3TR 3R TO3 3ft TOTOT 3ftf ft I 
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14. ftc&T ?sfam <£ 103 (2) cfr arffa 3?T#T 3HTRT ^ ^ ^7 

cpt qiHfl *ri?r uffcrr t? fh 4s? Pttsfa? ft 7 Rn % \ 


f./- ?./- F/' 

(H#T 1ft. ^fRefl) (5ft. t. ^r) (^- ^Mlcwqpft) 

PhLiH OTg4U ftqfxH vHRjaRT P^fqH 3TT5^ 
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cfffol : 5 *t£ 2006 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 30th May, 2006 


S.0.829(E). — The following Order made by the President is published for general 
information:- ' 


ORDER 

Whereas Shri U.R. Beniwal, Convener, Jat Jagran Manch, Jodhpur has submitted a 
petition dated nil to the President alleging the disqualification of Smt. Sonia Gandhi for being a 
Member of Lok Sabha at the material time; 

And whereas the said petitioner has alleged that Smt. Sonia Gandhi who was a Member 
of Parliament (Lok Sabha) at the material time was elected from Rae Bareli Parliamentary 
Constituency in 2004 was appointed as the Chairperson of the National Advisory Council and 
as Chairperson of various Trusts including Rajiv Gandhi Foundation and contended that the 
said offices are offices of profit under the Government and that Smt. Sonia Gandhi should be 
disqualified for being a Member of Lok Sabha; 

And whereas the opinion of the Election Commission had been sought by the President 
by a reference dated the 21 st April, 2006 under clause (2) of article 103 of the Constitution as to 
whether Smt. Sonia Gandhi had become subject to disqualification for being Member of Lok 
Sabha at the material time under sub-clause (a) of clause (1) of article 102 of the Constitution; 
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And whereas before the said reference was received in the Election Commission on the 
21 st April, 2006, Smt. Sonia Gandhi resigned her membership in the Lok Sabha on the 23 rd 
March, 2006. which fact was notified by the Lok Sabha Secretariat vide its notification No. 
21/3/2006/T dated the 23 rd March, 2006 informing the acceptance of her resignation by the 
Speaker with effect from the 23 rd March, 2006; 

And whereas the Election Commission has given its opinion (vide Annex) that on 
account of the fact that Smt. Sonia Gandhi has already resigned her seat in the Lok Sabha on 
the 23 rd March, 2006, and was thus not a member of Lok Sabha at the material time, the said 
reference on the question of her alleged disqualification for being a member of Lok Sabha has 
become infructuous; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in exercise of the powers 
conferred on me under clause (1) of article 103 of the Constitution, do hereby decide that the 
said petition of Shri U.R. Beniwal about the alleged disqualification of Smt. Sonia Gandhi has 
become infructuous on account ot the resignation of Smt. Sonia Gandhi of her membership in 
the Lok Sabha on the 23 rd March, 2006. 


29th May, 2006. 


PRESIDENT OF INDIA 


IF. No. 11026(12)/2006-Leg. II] 
N. K. NAMPOOTH1RY, Jt. Secy. & Legislative Counsel 


ELECTION COMMISSION OF INDIA 


Annex 


In re: 

Alleged disqualification of Smt. Sonia Gandhi, former member of the Lok Sabha under 
Article 102 (1) (a) of the Constitution 

Reference Case No. 71 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

OPINION 

This is a reference dated 21 st April, 2006 received from the President of India, 
under Article 103 (2) of the Constitution, seeking opinion of the Election Commission on 
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the question whether Smt. Sonia Gandhi, a former member of the Lok Sabha, has become 
subject to disqualification for being a Member of Lok Sabha under Article 102 (l)(a) of 
the Constitution. 

2 . The question of alleged disqualification of Smt. Sonia Gandhi was raised in a 
petition without date submitted to the President by Sh. U. R. Beniwal, Convener, Jat 
Jagran Manch, Jodhpur. In the said petition, the petitioner alleged that Smt. Sonia 
Gandhi, former Member of Parliament (Lok Sabha), elected from Rae Bareli 
Parliamentary Constituency (in 2004) was appointed as the Chairperson of the National 
Advisory Council and as Chairperson of various Trusts including Rajiv Gandhi 
Foundation. The petitioner has contended that these are offices of profit under the 
government and that Smt. Sonia Gandhi should be disqualified from being a member of 
the Lok Sabha. 

3. Before the reference was received in the Commission on 21 st April, 2006, Smt. 
Sonia Gandhi resigned her membership in the Lok Sabha on the 23 rd March, 2006, as 

notified by the Lok Sabha Secretariat vide their notification No. 21/3/2006/T, dated 23 rd 
March, 2006. In the said notification, a copy whereof was sent to the Commission by the 
Lok Sabha Secretariat on 24.3.2006, it was mentioned that Smt Sonia Gandhi had 
resigned her seat in the Lok Sabha and her resignation was accepted by the Speaker w.e.f. 
23 rd March, 2006. 

4. In view of the resignation by Smt. Sonia Gandhi of her seat in the Lok Sabha, the 
preliminary issue arising for consideration of the Commission is whether the question of 
her alleged disqualification raised in the petition referred to the Commission, survives 
for any opinion of the Commission under Article 103(2) of the Constitution. 

5. The proceedings before the Commission in cases of references from the President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principle, the Courts 
look into live issues between the parties and do not undertake to decide an issue which is 
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purely academic or has become infructuous on account of any supervening event. In 
cases where during the pendency of an election appeal, the candidate whose election was 
under challenge ceased to be a member of the House concerned, on his death or on 
account of his resignation from the seat in the House concerned or where the House itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appeal as such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) Supp SCC 
42], where the House was dissolved during the pendency of the election appeal, the 
Supreme Court held: 

“The questions raised in this election appeal are of some importance. We also see 
the force of the submissions urged on behalf of the appellant. All the same, 
having regard to the fact that fresh, elections have already taken place and the 
appeal has become redundant in that sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the other, on the validity or otherwise of the decision of the 
High Court, we direct that this appeal shall stand disposed of with no order as to 
costs.” 

6 . Earlier ,the Supreme Court in the case of Loknath Padhan vs. Birendra Kumar 
SaM AIR 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
refUse to embark on a discussion of the merits of the question arising in the 
appeal. We think there is great force in this preliminary contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed not proper exercise of 
authority for the Court to engage itself in deciding it. 

.In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election after the dissolution of-the Orissa 
Legislative Assembly would be meaningless and ineffectual. 

.The finding that the respondent was disqualified would be based on 

the facts existing at the date of nomination and it would have no relevance so far 
_ as the position at a future point of time may be concerned, and therefore, in view 









[*TPTII—'EFg3(ii)] 


TO 7: STOTTO! 


11 


of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider whether the respondent was disqualified on the date of nomination.” 

7. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR 1987 SC 1577) as follows : 

The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter-another general election was held in 
December 1984 and the respondent was again elected from 25 th Amethi 
Constituency to the Lok Sabha. The validity of the election field in 1984 was 
questioned by means of two separate election petitions arid both the petitions have 
been dismissed. The validity of respondent’s election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rajiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned election 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election petition is 
ultimately allowed on trial as the respondent is a continuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 

the High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
aside the election of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on the position of the parties, if would be waste of public time to 
engage itself in deciding it Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, the answer to which cannot’affect the respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

8 . The Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 
view held by the Commission was that the reference had become infructuous. To cite a 
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few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gujarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member gf Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt Jayanthi 
NaUrajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqualification of Ms. J. Jayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 

9 . The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) was identical in 
facts and circumstances, to the present case. The question raised in that case was about 
alleged disqualification of Dr. Jagannath Mishra, then sitting Member of Rajya Sabha, on 
the ground that he was holding the office of Chairman-cum-Director General of the 
L.N.Mishra Institute of Economic Development and Social Change, Patna. In that case, 
a petition dated 10.6.1989, was referred to the Commission by the President, on 
10.7.1989. During the pendency of inquiry by the Commission into the question raised. 
Dr. Mishra resigned his seat in the Rajya Sabha, and his resignation was accepted by the 
Chairman of the House on 16.3.1990. The Commission then tendered the opinion that 
following the resignation of Dr. Mishra, the reference from the President had become 
infructous The Commission in its Opinion tendered in that case, observed : 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructous.” 
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10. In Reference Case No. 1 of 1992 in which the question raised in the petition 

dated 22.6.1992 submitted before the President, was whether SmtJayanthi Natarajan, 
then sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
was an Additional Central Govt. Standing Counsel from 5-5-1992 to 15-6-1992. The 
petition was referred to the Commission on 3(3.6.1992. The term of membership of Smt. 
Natarajan expired on 29-6-1992. The Commission considered the reference as inftuctous 
as her membership of the House had come to an end on 29-6-1992, and tendered opinion 
to that effect on 12.7.1992. 


11. In the Reference Cases relating to Ms. J.Jayalalitha, (Reference Case Nos. 

1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 
Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitba from 
membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the question raised in the 
cases, was dissolved during the pendency of the reference cases# Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infructous. In that case, relying on the decision of the Supreme Court in Loknath 
Padhan Vs. Birendera Kumar Sahu ( Supra), the Commission observed ; 

“Having considered all' relevant aspects of the said question, the 
Commission is of the view that any such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether Ms. 
Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way or the other, nor 
would such pronouncement serve any meaningful purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision one way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in- deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kumar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 
Government of Orissa for the execution of certain works and that he was 



_ THE GAZETTE OF INDIA: EXTRAORDINARY [PartH—$E c3(gI 

disqualified under Section 9A of the Representation of the People Act, 

1951. The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

12 . It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Commission has 
consistently tendered opinion to the effect that the case had been rendered infructuous, 
and any opinion by the Commission on the question raised would only be of academic 
value. 


13. Having regard to the above constitutional and legal position, and consistent with 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Smt. Sonia Gandhi for being a member of the Lok 
Sabha has become infructuous, in view of the fact that Smt. Sonia Gandhi has already 
resigned her seat in the Lok Sabha on 23 rd March, 2006, and is thus no longer a member 
of the House. 

14. Accordingly, the said reference is hereby returned to the President with the 
Commission’s opinion, under Article 103(2) of the Constitution, to the effect that the 
same has become infructuous. 



(Navio B.Chawla) 
Election Commissioner 



(B.B.Tandon) 

Chief Election Commissioner 


(N.Gopalaswami) 
Election Commissioner 


Place: New Delhi 
Dated: 5* May, 2006 
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